Federal Property Management Regulations

no advantage or gain which is uncom-
pensated, or which would not reason-
ably flow from the terms and condi-
tions of the invitation for bids or the
solicitation of offers out of which the
original contract arose.

(f) Standard Form 114E, Sale of Govern-
ment Property—Negotiated Sales Con-
tract. Standard Form 114E, is applicable
only to negotiated sales and is used to
confirm quotations received from
offerors contracted by the selling ac-
tivity and constitutes the sales con-
tract upon execution by the purchaser
and by the Government. Standard
Form 114E shall have attached thereto
or made a part thereof by reference,
Standard Form 114C, General Sale
Terms and Conditions, and those addi-
tional special terms and conditions ap-
plicable only to the specific negotia-
tion concerned.

(g) Standard Form 114F, Sale of Gov-
ernment Property—Item Bid Page—Spot
Bid or Auction. Standard Form 114F, is
used only when mailed-in bids are au-
thorized in connection with a spot bid
or auction sale.

(h) Description of property for sale. The
invitation for bids shall include a list-
ing of the property being offered for
sale and each unit or line item shall be
assigned a specific item number. The
property should be adequately de-
scribed including all factual informa-
tion necessary to convey to prospective
bidders an accurate, concise, and clear
understanding of the property being of-
fered. To the extent applicable, the fol-
lowing guideline information should be
included as a part of the description:

(1) Noun name and other descriptive
information expressed in understand-
able commercial terms.

(2) Part numbers and pertinent speci-
fications as to sizes, type, etc.

(3) Manufacturers’ name or trade
name and year of manufacture.

(4) Estimated total weight or cube.

(5) Condition of property limited gen-
erally to statements of fact such as
“‘unused’” or ‘“‘used.” To these general
statements there may be added, when
known and applicable, information
such as ‘‘parts missing,” “‘wrecked,”
““major components removed,”’ etc.

(6) Quantity stated in the same unit
of measure as that for which bids are
solicited (each, pound, ton, per lot,
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etc.), such units to conform with estab-
lished trade practices in the industry
or commodity area in which the prop-
erty falls.

(7) Original acquisition cost, if
known, or estimated cost (and so indi-
cated) may be included.

(8) Location of the property; dates
and time available for inspection; and
name, title, and telephone number of
custodian.

(i) Removal of property. A reasonable
period of time shall be afforded suc-
cessful purchasers to effect complete
removal of the property and must be
set forth in the invitation for bids.

[35 FR 12119, July 29, 1970, as amended at 42
FR 40853, Aug. 12, 1977; 46 FR 39592, Aug. 4,
1981; 59 FR 50697, Oct. 5, 1994]

§101-45.304-9 Credit.

Except as authorized in §101-45.304-
12, personal property shall not be of-
fered for sale or sold on credit without
the prior approval of the Administrator
of General Services or his designee.
When approved, the terms and condi-
tions of sale shall specifically provide
therefor.

§101-45.304-10 Deposits and final pay-
ments.

(a) Whenever a bid deposit is required
by the terms and conditions of the in-
vitation for bids, the normal deposit
for individual type sales shall be 20 per-
cent of the total amount of the bid. For
sales of property on an ‘“‘as generated”
basis during a stated period of time (re-
ferred to as term contracts), the nor-
mal deposit shall not be less than an
amount which will adequately protect
the Government’s interest, normally 20
percent of the estimated contract
price. However, the bid deposit for a
term contract in excess of 1 year’s du-
ration shall not exceed 20 percent of
the total price estimated for 1 year’s
removal of property.

(b) Whenever a bid deposit is required
by the terms and conditions of the in-
vitation for bids, such deposit shall be
in U.S. currency or any form of credit
instrument other than a promissory
note, made payable on demand in U.S.
currency, except as provided for in con-
dition number 4 of Standard Form
114C, General Sales Terms and Condi-
tions. Postdated credit instruments are
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not acceptable. Deposit bonds sub-
mitted on Standard Forms 150 and 151
(illustrated in §§101-45.4901-50 and 101-
45.4901-151) may also be accepted when
provided for in the invitation for bids.

(c) Irrevocable commercial letters of
credit issued by a bank established in
the United States, payable to the
Treasurer of the United States or to
the Government agency conducting the
sale, may be used in lieu of the fore-
going forms of deposit. Such letters
shall be substantially in the format
shown in §101-45.4802. General instruc-
tions relating to the preparation of let-
ters of credit are also contained in
§101-45.4803.

(d) Any draft drawn against such let-
ter of credit shall be substantially in
the format shown in §101-45.4804. The
draft shall be accompanied by a trans-
mittal letter and certification substan-
tially in the format shown in §101-
45.4805.

(e) Final payments shall be accept-
able in the same forms as for bid depos-
its, with the exception of deposit
bonds.

(f) Potential buyers shall be notified
as to the exact organizational entity to
the order of which the prescribed form
of deposit is to be made payable. In no
event shall a bid be rejected solely on
the grounds that the instrument of de-
posit is made payable to the Treasurer
of the United States when the offering
specifies that it be made payable to the
Government agency conducting the
sale, or conversely, as the case may be.

[30 FR 2930, Mar. 6, 1965, as amended at 35 FR
12121, July 29, 1970; 42 FR 40854, Aug. 12, 1977]

§101-45.304-11 Deposit bonds.

(a) Standard forms. The following
standard forms, as applicable, shall be
used when a bond, in lieu of cash or
other acceptable form of bid deposit, is
permitted by the sales invitation.

(1) sStandard Form 150, Deposit
Bond—Individual Invitation, Sale of
Government Personal Property. (See
§101-45.4901-150.)

(2) Standard Form 151, Deposit
Bond—Annual, Sale of Government
Personal Property. (See §101-45.4901-
151.)

(3) Standard Form 28, Affidavit of In-
dividual Surety. (See §101-45.4901-28.)
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(b) Instructions and procedures. (1)
Comprehensive instructions for the
execution and use of Standard Form
150, Deposit Bond—Individual Invita-
tion; Standard Form 151, Deposit
Bond—Annual; and Standard Form 28,
Affidavit of Individual Surety, are pro-
vided on the reverse of each form. Im-
plementing instructions shall be con-
sistent therewith.

(2) Standard Form 151, Deposit
Bond—Annual, contains the following
provision:

Upon the making of an award to the prin-
cipal, or within a reasonable period of time
thereafter, the Government shall transmit,
in writing, the following information to the
surety at the above address:

(i) Name and address of the principal(s);
(ii) number of the invitation for bids; (iii)
name and address of the department or agen-
cy making the award; (iv) date of the award;
and (v) total purchase price covered by the
award. The phrase, ‘‘or within a reasonable
period of time thereafter”, shall, for prac-
ticable purposes, be construed to mean with-
in 15 days following the making of the
award. Optional Form 20, Notice to Surety—
Deposit Bond—Annual (illustrated at §101-
45.4903-20) is a form of written notice avail-
able for this purpose.

(3) In the event a bidder whose bid de-
posit is secured by a deposit bond at-
tempts to withdraw his bid in violation
of paragraph 3, General Sale Terms and
Conditions, Standard Form 114C, and
such bid is determined to be the high
bid acceptable to the Government, a
formal notice of award shall be issued
to inform the bidder of his contractual
obligations.

(4) In the event of default by a bidder
whose bid deposit has been secured by
a deposit bond, a notice of such default
should be sent to the bidder (principal)
and the surety.

[30 FR 2930, Mar. 6, 1965, as amended at 42 FR
40854, Aug. 12, 1977]

§101-45.304-12 Sales to State and local
governments.

(a) General. (1) State and local gov-
ernments may purchase Government
personal property by:

(i) Negotiation through their State
agencies for surplus property as pre-
scribed in this §101-45.304-12;
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